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New Age Constitutional Challenges and 

Judicial Activism 
 

NANDINI TRIPATHY
1 

 

ABSTRACT 

“Judicial Activism isn't a result of well-known improvement of the judicial system. It is an 

essential aspect of the dynamics, derivatives and impartial findings of the courts. It is a 

selected judicial hobby about the problems. Judicial Activism does now not suggest 

governance with the aid of the judiciary. Judicial Activism has to also function within the 

limits of judicial technique. Within the ones limits it plays the function of stigmatizing, in 

addition to legitimizing, the actions of the other four bodies of the Government- more 

often legitimizing. The writer, in this paper, has dealt with the various theories of social 

contract alongside the opposite recent jurisprudential theories to substantiate her studies 

on judicial activism with the aid of the Courts in India. She has additionally handled the 

constitutional demanding situations faced via the courts while managing such instances.” 

Keywords- Judiciary, Activism, Government, Courts, Legitimizing and Technique 

 

I. INTRODUCTION 
“Black’s Law Dictionary defines judicial activism as a “philosophy of judicial selection-

making whereby judges permit their private views about public policy, among other factors, 

to manual their decisions.” Judicial activism method a lively position performed via the 

judiciary in selling justice. Judicial Activism to define widely is the belief of an energetic 

function on a part of the judiciary. Ronald Dworkin, for instance, rejects a “strict 

interpretation of the constitutional textual content because it limits constitutional rights “to 

the ones recognized by way of a constrained organization of human beings at a fixed date of 

history.” Yet even in the early days of its use, the term turned into most usually taken into 

consideration as mild. As now-decide Louis Pollak determined in 1956, “It seems safe to say 

that maximum judges regard ‘judicial activism’ as an alien ‘ism’ to which their erroneous 

brethren every now and then fall prey.” By the mid-1950s, the time period had taken on a 

usually terrible connotation, even supposing its specific meaning became hard to pin down. 

The phrase ‘judicial activism’ includes a couple of connotations. The not unusual law 
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tradition conceives of court docket litigation as an antagonistic procedure where the onus is 

on the leaders to shape the general direction of the lawsuits via their submissions. In this idea, 

the function of the decision is solid in a passive mildew and the objective is to dispassionately 

evaluate the arguments made by means of both facets. However, the actual revel in a court in 

reality bears witness to the tendency on the part of a few judges to pose incisive questions 

earlier than the practitioners. This might also have the result of court cases being judicially 

directed to a certain diploma. While this literal knowledge of activism from the bench may 

additionally have its supporters in addition to detractors, the focal point of my speech will be 

on another knowledge of ‘judicial activism’. In the Indian context, there was a raging debate 

at the right scope and bounds of the judicial role – particularly that played with the aid of the 

better judiciary which includes the Supreme Court of India at the Centre and the High Court’s 

inside the numerous States that shape the Union of India. The phrases of that debate had been 

extensively framed with admiration to the concerns of ensuring a powerful ‘separation of 

powers’ between the executive, legislature and the judiciary in addition to worries about the 

efficacy and legitimacy of judicial interventions within the lengthy-run. In the route of this 

undertaking, I will try and give a few history facts as well as the principal themes of these 

debates.” 

II. MODERN SOCIAL CONTRACT THEORY 
Thomas Hobbes 

“Thomas Hobbes, 1588-1679, lived at some point of the most essential period of early 

cutting-edge England’s records: the English Civil War, waged from 1642-1648. To describe 

this struggle within the maximum well known of terms, it changed into a clash among the 

King and his supporters, the Monarchists, who desired the traditional authority of a monarch, 

and the Parliamentarians, most appreciably led with the aid of Oliver Cromwell, who 

demanded extra power for the quasi-democratic group of Parliament. According to Hobbes, 

the justification for political obligation is that this: for the reason that men are certainly self-

fascinated, but they're rational, they'll pick to post to the authority of a Sovereign so that it 

will be capable of live in a civil society, which is conducive to their very own pastimes. 

Hobbes argues for this by imagining guys in their herbal kingdom, or in different phrases, the 

State of Nature. In the State of Nature, which is only hypothetical in step with Hobbes, men 

are naturally and exclusively self- involved, they're greater or less identical to one another, 

(even the most powerful guy may be killed in his sleep), there are limited resources, and yet 

there's no electricity able to force men to cooperate. 
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Given his rather excessive view of human nature, Hobbes nevertheless manages to create an 

argument that makes a civil society, at the side of all its blessings, viable. Within the context 

of the political occasions of his  England, he also controlled to argue for a continuation of the 

conventional shape of authority that his society had long due to the fact that enjoyed, whilst 

however putting it on what he noticed as a much extra appropriate basis.” 

John Locke 

“For Hobbes, the need of absolute authority, within the form of a Sovereign, followed from 

the utter brutality of the State of Nature. The State of Nature became absolutely 

insupportable, and so rational men would be willing to submit themselves even to absolute 

authority so one can escape it.  

The Law of Nature, that's on Locke’s view the idea of all morality, and given to us by means 

of God,  instructions that we now not harm others almost about their  “life, health, liberty,  or 

possessions”. Because all of us belong equally to God, and because we cannot put off that 

that's rightfully His, we're prohibited from harming one another. The State of Nature, 

therefore, is not similar to the country of battle, as it is according to Hobbes. It can, but, 

devolve into a state of warfare, especially, a country of battle over property disputes.  

According to Locke, the State of Nature is not a situation of people, as it's miles for Hobbes. 

Rather, it's far populated by way of dad and mom with their children, or households – what 

he calls “conjugal society”. These societies are based on voluntary agreements to care for 

kids collectively, and they may be moral but no longer political. Political society comes into 

being when individual guys, representing their families, come together inside the State of 

Nature and comply with each to surrender the government electricity to punish folks who 

transgress the Law of Nature, and surrender that electricity to the public electricity of a 

central authority.” 

Jean-Jacques Rousseau 

“Jean-Jacques Rousseau, 1712-1778, lived and wrote all through what changed into arguably 

the headiest length within the highbrow history of contemporary France–the Enlightenment. 

Rousseau has wonderful social contract theories. The Social Contract starts with the 

maximum oft-quoted line from Rousseau: “Man becomes born unfastened, and he is 

anywhere in chains”. Humans are basically unfastened and have been loose within the State 

of Nature, but the “progress” of civilization has substituted subservience to others for that 

freedom, via dependence, financial and social inequalities, and the volume to which we judge 

ourselves through comparisons with others. 
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Since a go back to the State of Nature is neither possible nor appropriate, the reason for 

politics is to repair freedom to us, thereby reconciling who we actually and essentially are 

with how we live together. So, that is the essential philosophical problem that the Social 

Contract seeks to deal with: how can we be free and stay collectively?  We can achieve this, 

Rousseau continues, by means of submitting our person, precise wills to the collective or 

general will, created via a settlement with other unfastened and identical humans.” 

III. RECENT SOCIAL CONTRACT THEORIES 
John Rawls’ ‘Theory of Justice’ 

“In 1972, the e-book of John Rawls„ extraordinarily influential Theory of Justice introduced 

moral and political philosophy lower back from what were a long hiatus of philosophical 

consideration. Rawls‟ idea is based on a Kantian knowledge of people and their capacities. 

For Rawls, as for Kant, men and women have the capability to reason from an everyday point 

of view, which in turn means that they have the unique ethical capacity of judging concepts 

from an unbiased perspective. 

In the unique position, in the back of the veil of lack of awareness human beings are assumed 

to be rational and disinterested in one another’s well-being. Because no one has any of the 

precise information he or she should use to expand principles that desire his or her own 

specific situations Hence Rawls describes his  concept as “justice  as equity.” Because the 

conditions under which the principles of justice are located are basically honest, justice 

proceeds out of equity. In any such function, at the back of any such veil, all and sundry is in 

the equal situation, and anybody is presumed to be similarly rational.  

The first precept states that all and sundry in a society is to have as much simple liberty as 

viable, as long as everybody is granted the identical liberties. That is, there may be to be as a 

good deal civil liberty as viable as long as those items are disbursed equally. The second 

principle states that whilst social and economic inequalities may be simply, they should be 

available to every person equally and such inequalities have to be to the advantage of all of 

us. This method that financial inequalities are only justified whilst the least advantaged 

member of society is nevertheless higher off than she would be underneath opportunity 

preparations. 

Having argued that any rational individual inhabiting the authentic position and putting him 

or herself behind the veil of lack of information can find out the 2 standards of justice, Rawls 

has built what is possibly the most summary version of social contract idea. It is relatively 

abstract due to the fact rather than demonstrating that we'd or even have signed a settlement 
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to set up a society, it rather suggests to us what we must be willing to accept as rational 

individuals as a way to be limited by justice and therefore able to live in a well-ordered 

society. The principles of justice are extra essential than the social agreement as it has 

historically been conceived. Rather, the standards of justice constrain that agreement and set 

out the limits of ways we will assemble a society inside the first region. If we don't forget, as 

an example, a constitution because the concrete expression of the social contract, Rawls‟ 

ideas of justice delineate what one of these charters can and cannot require people. Rawls‟ 

idea of justice constitutes, then, the Kantian limits upon the styles of political and social 

organisation which are permissible within a just society.” 

David Gauthier 

“In his 1986 ebook, Morals by Agreement, David Gauthier set out to renew Hobbesian 

ethical and political philosophy. In that ebook, he makes a robust argument that Hobbes 

became proper: we are able to understand both politics and morality as founded upon a 

settlement among completely self- fascinated yet rational folks. 

According to the tale of the Prisoner’s  Dilemma, two humans had been delivered in for 

wandering, conducted one after the other, approximately a criminal offense they may be 

suspected to have committed. The police have solid proof of a lesser crime that they 

committed but want confessions as a way to convict them on more extreme expenses. Each 

prisoner is advised that if she cooperates with the police via informing on the alternative 

prisoner, then she can be rewarded by way of receiving a highly light sentence of three 

hundred and sixty five days in jail, whereas her cohort will visit prison for ten years. If they 

both continue to be silent, then there will be no such rewards, and they can every assume to 

get hold of mild sentences of two years. And if they both cooperate with police via informing 

on every difference, then the police may have enough to send each to prison for 5 years. The 

quandary then is that this: which will serve her personal pastimes as well as viable, every 

prisoner reasons that irrespective of what the other does she is higher off cooperating with the 

police through confessing.  According to Gauthier, rationality is a pressure robust sufficient 

to provide people inner reasons to cooperate. They do now not, therefore, want Hobbes‟ 

Sovereign with absolute authority to sustain their cooperation. The enforcement mechanism 

has been internalized. “Morals by means of agreement” are consequently created out of the 

rationality of exclusively self-interested agents.” 
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IV. INDIAN PERSPECTIVE: THE JUDICIARY IS NOT A DESPOTIC BRANCH OF THE 

STATE 
“Although the Supreme Court of India has widened its scope of interference in public 

administration and the policy decisions of the authorities, it is well aware about the 

limitations within which it has to feature. In the case of P Ramachandran Rao v State of 

Karnataka, reported in, has determined that “The Supreme Court does not remember itself to 

be an imperium in imperio or might characteristic as a despotic department of the State”. The 

Indian Constitution does not envisage a rigid separation of powers, the respective powers of 

the 3 wings being well-defined with the object that every wing must be characterized within 

the field earmarked by the constitution. The Supreme Court of India took all this under 

consideration inside the judgment suggested inside the case of State of Kerala v A Lakshmi 

Kutty, declaring that “Special duty devolves upon the judges to avoid an over activist method 

and to make certain that they do not trespass in the spheres earmarked for the alternative two 

branches of the State.” The judges should now not input the fields constitutionally earmarked 

for the legislature and the government. Judges can't be legislators, as they have neither the 

mandate of the humans nor the practical understanding to recognize the needs of various 

sections of society. They are forbidden from assuming the function of administrators; 

governmental equipment cannot be run by means of judges as that isn't the intention of our 

charter makers. While deciphering the provisions of the charter the judiciary often rewrites 

them without explicitly mentioning so. 

As a result of this manner, a number of the non-public critiques of the judges crystallize into 

felony concepts and constitutional values. A traditional instance of the above trouble is the 

current order by using the Supreme Court of India to demolish and seal off all of the business 

entities run in residential regions of Delhi. Even though the Delhi Government surpassed a 

Bill regularizing all of the structures, which were unlawful, the Supreme Court of India took 

the view that each one's locations ought to be sealed off. The 7 bench of the Supreme Court 

declared in P Ramachandra Rao’s case that: “The primary characteristic of the Judiciary is to 

interpret the regulation. It can also lay down concepts, pointers and show off creativity inside 

the discipline left open and unoccupied with the aid of regulation. But they cannot entrench 

upon the field of legislation well meant for the legislature. It isn't any hard to understand the 

dividing line between permissible law with the aid of judicial directives and enacting a w – 

the sector solely reserved for the legislature.” 

In the Keshavanada Bharathi case, the Supreme Court held for the primary time that a 
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constitutional amendment duly surpassed with the aid of the legislature changed into invalid 

for negative or destroying its simple structure. This was a big judicial leap unknown to any 

criminal gadget. The supremacy and permanency of the constitution were ensured by means 

of this pronouncement, with the result that the simple features of the constitution are now 

beyond the reach of Parliament. The complaint of this judgment by the Supreme Court is that 

because the courtroom has not exhaustively described what those simple features are, the 

judicial arm can be extended any distance at will. Article 21 of the Constitution of India 

affords that no man or woman will be disadvantaged of its existence and liberty besides in 

step with the system mounted via law has come to be the most dynamic article inside the 

hands of the Indian courts. A complete new set of rights which had been no longer explicitly 

provided by using the constitution have been studied into Article 21.” 

V. SUBSTANTIVE DUE PROCESS AND ARTICLE 21 
“The Supreme Court of India gave a new interpretation to Article 21 of the Constitution of 

India within the case of Maneka Gandhi v Union of India[xiv]. It became a splendid 

trendsetter for further evolution of notions of reasonableness and fairness. When Maneka 

Gandhi’s passport became impounded, she served with the required be aware beneath the 

Indian Passport Act. She contended that the process contemplated beneath the Act turned into 

violation of the constitution. The Supreme Court held that existence does not simply mean an 

animal-like existence, however an life with all the freedoms associated with it. The Supreme 

Court said for the first that it is not enough merely to prescribe a manner for denying life and 

liberty; the manner itself needs to be truthful and affordable. This paved the manner for the 

idea of noticeable due process, which isn't always cited at once within the Indian Constitution 

(in contrast to the American Constitution). The concept of sizable due system became 

imported into Article 21 by the selection of Maneka Gandhi. It was asserted with the aid of 

the Supreme Court that the courts have the energy to not simply judge the equity and justness 

of process installed by means of law for the cause of Article 21, however also the electricity 

to choose and determine the reasonableness of the law itself.” 

VI. EARLY CASES OF JUDICIAL ACTIVISM 
“The following Supreme Court cases offer a beneficial insight into the boom and 

development of judicial activism in unbiased India. In the Privy Purse case MadhavRao 

Jiwaji Rao Scindia v Union of India[xv] the vast question was whether or not the President 

rightly exercised his strength in de-recognizing the princes. In this situation, the court ruled 

that with the aid of distinctive features of Article 53 of the constitution, the government 
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energy of union vested within the President ought to be exercised “in accordance with 

regulation”. That energy became meant to be exercised in resource of, no longer to break, the 

constitution. An order merely “de-recognizing” a ruler without presenting for the 

continuation of the group of his rule – and fundamental part of the constitutional scheme – 

become consequently evidently unlawful. 

In R C Cooper v Union of India, the legislative competence of Parliament to enact the 

Banking Companies (Acquisition and Transfer of Undertakings) Act, known as the Bank 

Nationalisation Act, turned into in question. The court struck down the Act in general on the 

floor of unreasonableness, explaining that the restriction imposed on the banks to carry on 

“non-banking business” in effect made it impossible for the banks, in an industrial sense, to 

carry on any business at all. In Golaknath v State of Punjab, the Supreme Court whilst 

handling the constitutional validity of the 17th Amendment to the constitution evolved the 

concept of “prospective overruling” and held that Parliament had no energy to amend Part III 

of the constitution, or get rid of, or abridge any of the essential rights. In the fundamental 

rights case Kesavananda Bharati v State of Kerala, 1973 the Supreme Court rendered a 

judgment that may be regarded as an essential milestone within the Indian constitutional 

jurisprudence. While dealing with question as to the volume of the amending strength 

conferred through Article 368 of the constitution, the courtroom evolved the theory of “basic 

shape.” A bench of 13 judges held by using a majority of seven:6 that the Parliament had 

huge powers to amend the constitution extending to all articles of the charter, however this 

energy couldn't be used in a vast way to abridge, abrogate or wreck the “basic shape” or the 

“fundamental framework” of the constitution. 

In VC Shukla v Delhi Admin (1980), the court while managing the legislative competence of 

the state to bypass a law establishing unique courts for coping with offenses committed by 

persons preserving high public workplace, held such courts to be legitimate. It additionally 

held that the court docket could strike down an administrative movement if bias or mala fides 

become proved. The court, in this case, clarified that the theory of “simple structure” would 

apply best to constitutional amendments and now not to a normal regulation passed by way of 

the Parliament or the kingdom legislature. In the Bhagalpur Blinding case(Khatri (II) v State 

of Bihar,  it turned into hold that Article 21 covered the right to unfastened prison useful 

resources to the poor and the indigent and the proper to be represented by means of a lawyer. 

It was also held that the right to be produced before a magistrate within 24 hours of arrest 

ought to be scrupulously observed. 

In Fertilizer Corpn Kamgar Union v Union of India, the petitioners of a public company 



 
49 International Journal of Integrated Law Review [Vol. 2 Iss 1; 41] 

© 2020. International Journal of Integrated Law Review 

challenged the sale of the plant and equipment of the task, because it resulted in their 

retrenchment. The Supreme Court held that sale ensuing in retrenchment had not violated 

their rights below Article 19(1)(g) of the constitution and likened it to termination of 

employment due to abolition of posts. The court docket ruled that the petitioner no longer had 

the locus standi to petition below Article 32. While reiterating that the jurisdiction of the 

Supreme Court under Article 32 changed into a part of the “simple shape” of the charter, the 

court violated, a petition below Article 32 turned into now not maintainable even though one 

underneath Article 226 can be permissible. 

In T V Vatheeswaran v State of TN, the Supreme Court held that a delay inside the execution 

of the loss of life sentence for 2 years could entitle the prisoner to the mutation of the death 

sentence to one in all existence imprisonment. However, in Sher Singh v State of Punjab this 

view turned into overruled. In the latter case, the put off turned into because of the conduct of 

the convict. In the judges transfer case S P Gupta v Union of India, 1983, the court docket 

even as handling the question of the that means of the phrase “session” in Article 124(2) held 

that in the count number of the appointment of judges, the government is supreme and is not 

sure through the views expressed by way of the Chief Justice of India or the alternative 

judges of the SC. However, this view has been overruled in S C Advocates-on-Record 

Association v Union of India in 1993 to make sure judicial supremacy inside the appointment 

of judges. 

In the Asian Games case (People’s Union for Democratic Rights v Union of India, 1982), the 

court docket held that workers briefly employed through contractors for production paintings 

were entitled to the benefit of the applicable hard work and commercial laws and to search 

for their implementation beneath Article 32 of the charter. The court docket directed the 

authorities and the concerned government to make sure compliance with the laws in respect 

of workers linked with the development paintings of the following Asian Games in Delhi. In 

A R Antulay v R S Nayak, the court, whilst coping with the question of previous sanction for 

prosecution of a public servant, held that an MLA changed into now not a ‘public servant’ 

within the which means of the applicable clauses as he became no longer remunerated by 

means of the prices paid with the aid of the executive within the shape of the State 

Government.”2 

 
2Edoardo Celeste, Digital Constitutionalism: Mapping the Constitutional Response to Digital Technology's 

Challenges, https://www.researchgate.net/publication/327257984_Digital_Constitutionalism_Mapping_the_Con 

stitutional_Response_to_Digital_Technology%27s_Challenges 
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VII. THE PIL REGIME: A HEYDAY OF JUDICIAL ACTIVISM 
“The proponents of judicial activism were judges like V R Krishna Iyer, P N Bhagwati, 

Chinnappa Reddy, and D A Desai, who've rendered many judgments touching upon simple 

rights of the people. It is frequently stated that the genesis of judicial activism lies in the 

evolution of public hobby litigation and the consequent liberalization of the locus standi rule. 

PIL turned into at the beginning conceived with the noble goal of empowering the 

downtrodden, the bad and the needy via ensuring justice to them via enjoyable the rigor of 

locus standi. In 1979 in Hussainara Khatoon v State of Bihar[xxvi], the Supreme Court first 

took up a PIL motion on behalf of prisoners looking forward to trial who have been 

languishing in jails for periods longer than the most punishment prescribed for the offenses. 

The courtroom in this case issued instructions making sure suitable alleviation to the 

prisoners. Thereafter, there has been no looking lower back for PIL; once more, in Sunil 

Batra   v Delhi Admin [xxvii](1980) and in Sheela Barse v Union of India (1983) the 

courtroom gave considerable instructions for the safety of accused and convicts (male and 

woman) concerning their safety and protection, better conditions in prisons, separate lock-

united states for female prisoners, etc.” 

Judicial Activism and Environmental Jurisprudence 

“The regular growth of ideas and doctrines which have enriched environmental jurisprudence 

owe their existence to PIL cases and the accompanying activist technique of the judiciary. 

Municipal Council, Ratlam v. Vardhichand, the Court identified the locus standi of a set of 

citizens who sought directions in opposition to the nearby Municipal Council for removal of 

open drains that caused stench in addition to sicknesses. The Court, spotting the proper of the 

institution of citizens, asserted that if the: “…centre of gravity of justice is to shift as indeed 

the Preamble to the Constitution mandates, from the conventional individualism of locus 

standi to the community orientation of public hobby litigation, the court should bear in mind 

the troubles as there's want to recognition on the ordinary men.”3 

In Bandhua Mukti Morcha v. Union of India, the Supreme Court’s attention turned into 

interest in the extensive occurrence of the age-old practice of bonded exertions which persists 

regardless of the constitutional prohibition. Among other interventions, you could consult 

with the Shriram Food & Fertilizer case[xxx] wherein the Court issued guidelines to 

employers to test the manufacturing of hazardous chemical compounds and gases that 

 
3 Digital Constitutionalism: Mapping the Constitutional Response to Digital Technology's Challenges, 

https://www.researchgate.net/publication/327257984_Digital_Constitutionalism_Mapping_the_Constitutional_

Response_to_Digital_Technology%27s_Challenges 
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endangered the life and fitness of workmen. It is also thru the automobile of PIL, that the 

Indian Courts have come to undertake the strategy of awarding financial reimbursement for 

constitutional wrongs which include unlawful detention, custodial torture and extrajudicial 

killings by using state groups. In the realm of environmental protection, some of the main 

choices had been given in actions delivered by using renowned environmentalist M.C. Mehta. 

He has been a tireless campaigner in this region and his petitions have ended in orders 

placing strict liability for the leak of Oleum fuel from a manufacturing facility in New Delhi, 

instructions to check pollutants in and across the Ganges river, the relocation of unsafe 

industries from the municipal limits of Delhi, instructions to kingdom companies to test 

pollution in the region of the Taj Mahal and numerous afforestation measures.”4 

VIII. CONCLUSION 
“A former Solicitor General of India, Mr.Dipankar P Gupta, wrote (Hindustan Times, June 

15, 2007): “There is an actual danger that the activism of the courts may also worsen the 

activism of the authorities. Today, inconvenient choices are left by means of the government 

for the courts to take. Extensive use of judicial powers within the administrative field might 

also well, in the long-run, blunt the judicial powers themselves. This isn't always a healthy 

situation. “What then is the solution? The challenge of the courtroom should be to compel the 

government to act and to bypass suitable executive orders in place of substitute judicial 

orders for administrative ones. They need to be informed how their obligations are to be 

properly discharged and then commanded to accomplish that. For this, they need to be held 

responsible to the court docket.” The Supreme Court lately referred to in Indian Drugs & 

Pharmaceuticals Ltd v Workmen that: “the Supreme Court can't arrogate to itself the powers 

of the executive or legislature… There is vast separation of powers under the Constitution of 

India, and the judiciary, too, have to know its limits''. 

Judicial Activism isn't always an end result of trendy development of the judicial system. It is 

a crucial thing of the dynamics, derivatives and unbiased findings of the courts. It is a 

selected judicial hobby. Judicial Activism does now not suggest governance by means of the 

judiciary. Judicial Activism has to also feature in the limits of judicial manners. Within the 

ones limits it plays the feature of stigmatizing, in addition to legitimizing, the actions of the 

other four bodies of the Government- more regularly legitimizing. The judiciary is having a 

positive dilemma in line with statutes that are framed with the aid of the legislature. It turns 

into a strong hand whilst people repose religion in it. Such religion constitutes the legitimacy 

 
4Paul Nemitz, Constitutional democracy and technology in the age of artificial intelligence, Published:15 

October 2018https://doi.org/10.1098/rsta.2018.0089 
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of the Court and of judicial activism. Courts do no longer ought to bow to public pressure, 

but rather they need to stand firm in opposition to public stress. Such inarticulate and subtle 

consensus approximately the impartiality and integrity of the Judiciary is the supply of the 

Court’s legitimacy. It is an important aspect of the dynamics of a constitutional court. I even 

have a wish that, in contemporary India, judicial activism may additionally increase via many 

aspects and it will play an important position to future challenges of democratic India.” 

***** 


